
9/9/2010 11:02:59 AM washTemp uiara nxxx 

CLARK HILL 

RECEIVED 
FEDERAL ELECTIOH 

COMMISSION 

7ninSFP-9 Mill:06 

OMkllLSplB 
TaM.sii<BCCi 
KiBa'-sTiMIS 
Gniaifccipla9clwfciin.eBiii 

OFFICE OF GENLRAL 
COUNSEL 

OatkHBIPLC 
12S0^ Sheet NW 
Sute 900 
VMihinglon.D.C. 20005 
T 202.772JHaB 
F 202.772.0919 

clarkhlll.com 

O 
O 

O 
o* 

O 
H 

September 9,2010 

ViaFaciindle: 202-219-3923 

Jeff S. Jordan 
Supervisory Attorney 
Fedeid Election Commission 
999 E Street, NW 
Wadiington, DC 20463 

Re: MURs 6337 - Response for Riemersma 

DearMr. Jordan: 

On Behdf of Jay Riemersma for Omgress Campaign Coinmittee and Jofan Faber, 
Treasurer (collectivdy ''Riemersma**), this letter is submitted in response to a complaint filed by 
a Mr. James R. Bany in the closing days of the Republican primary dection for US Congress for 
the 7̂  District of Midiigmi. The Complaint, captioned MUR 6337, is based upon notiiing more 
dian innuendo and incorrect "worst casê ' assumptions, whidi are refiited by the attached swom 
sfSdiBvit No evidence whatsoever of a violation of fhe Federd Election Ompdgn Act of 1972, 
as amended CAct*' or *TECA") is provided, and instead drcomstantid inferences are simply re
stated multiple times. These inferences are incorrect and consequentiy tfais complaint sfaould be 
prompdy dismissed. 

I. Coordination Allegation 

Tfae Complaint makes much o( and draws mdtiple adverse inftrences ixom, fhe fact that 
both John Yob and his fialher Charies Yob bofh have had roles with the company Strategic 
Nationd Campdgn Management LLC CStrategic Nationd")i including going so fir as to asset 
that becanse Mssrs. Yob are rdated, it is "an inherent impossibility for die so-cdled independent 
commimication not to have been coordinated between die iQemersma campdgn and fhe 
Republican Member Senate Fund.*' Compldnt at 4. This is, of course, absurd to assume that it 
is impossible for two acoompliabad politicd profesdonds to act independentiy of one anotiier 
because tfaey are rdatives. Under Complainant's dteory, it wmild be an 'inherent impossihility" 
that die famous manied politicd consiiltaiits James Csrvifie and Mary Matdin could have 
worked separatdy and independentiy on competing campdgns, notwidistanding the fiwts to tfae 
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contrary tfaat Ms. Matalin was on die Semor Sta£F of Preddent Geoige H.W. Bush's campdgn 
and Mr. Carvilie was on tfae Semor Stafif of his fierce opponent, then GoveniOT 

A. Facts 

In the instant matter, John Yob is aid was employed as a politicd consdtant by Strategic 
Nationd, and through Strategic Nationd*s consdting agreement witii fhe Jay Riemersma for 
Ckmgress C!smpaign Committeê  he provided strategic and campdgn msnagement consulting 
services to Riememma. See Attachment 1. In addition, John's fadxer CSnrles W. ''Chuck*' Yob 

1̂  is an independent contractor with vrbom Strategic Nationd has at times contracted to do work on 
0 various dections. Id. (Cfauck Ydb, however, was never eoqiloyed or contrasted wifo by Strat̂ ĝ  
O) Nationd to do any work regarding the Reflnersmeoampugn. Id. 

^ Notwithstanding tiie fact that John Yob and Chuck Ydi each had employment and/or 
^ consdting rdationdups witii StraÛ c Nationd, a mdti-dient politicd consdting firm, tiiey did 
2 not have any contact whatsoever regarding the Republicen Member Senate Fund CRMSF*) 
^ radio advertisement at issue in this complaint Id. In addition, dtiiough Jdm Yob was itdeed at 

one point on the Bosrd of Directors of RMSF, he resigned that Board position in December 
2009, Id., and currentiy has no affiliation with RMSF and had no involvement whatsoever witfa 
tfie RMSF sdvertiseraent in question here. 

Mr. Barry in his CQmplaim finds it "interestinĝ * that die broadcast agreementa for die 
RMSF advertisement were faxed finom a machine used by Nevada U.S. Senate candidate Sharon 
Angle. Complaint at 3. While this fact may iideed be interesting to Mr. Bairy, it is of no 

• rdevance to the question of coordination, other tlian to prove tliat it was, in ftct, NOT John Yob 
idio foxed tfae broadcast agreements, hut instead it was Jordan (idirkê  and not John Yob, who 
very dearly dgned the Agreements. See Onnplsmt Exhibits 18 snd 19. John Yob was not in 
Nevada at tfae time Mr. Oehike submitted ffae broadcast agreements for RMSF, See Attacfament 
1, and did not faave any knowledge or involvemem with tfaose RMSF agreements. 

B. Legd Analysis 
V 

In order for tfae RMSF advertisement to be considered to be "coordinated** witfa 
Riemerama, and consequentiy be treated as an "illegd excess contribution" firom the RMSF as 
digged in die complaint, Ĉ onqilaint at. 1, all three prongs of tiie tiiree prong test found in FEC 
regdations at 11 CFR. 109.21 must be met In tfais matter, die "conduct pronĝ ' found at 11 
CFR. 109.21(d) faas not been met, and dierefbre RMSF's commumcation waa not ooorduiated 
wilfa Riemersma. Not ody did John Yob not have "substantid discusdons," as described in 11 
(XFJl 109.21(d)(3) witii Ghndc Yob or anyone dse afBtisted witii RMSF prior to die radio 
advertisement in question bdng created, produced or distributed, in &ct John Yob did not have 
snv conrniumcations whatsoever witii Chuck Yob regarding the communications st issue in this 
oon̂ aint. Id., and therefore tfae RMSF communication was not coordhiated with die campdgn. 

Fuifher indication that tfae conduct prong of 11 CFJL 109.21(d) faas not been met is 
finmd in tfae Complaint, which notes that die RMSF advertiaement ia based iqpon "a common 
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theme of Riemersma in fais stunqi speedi and campdgn wdidte..." Con̂ laint at 4. The 
conduct prong is **Dot satisfied if tfae faifoimation materid to fhe creation, produetion, or 
distribution of theicomnmnicatioii was obtsined from a pdilidy avdlable source." 11 C.F.R. 
109.21(d)(3). The coxnplsint &df scknowledged tiiat the content of the advertisement in 
question was derivied finm Riemerama's public sUnnp speedi and piiblic campdgn websitê  and 
that &ct is fitfd to tfae complaint's coordination allegations. 

rM 

^ IL Anonymous DonationB Allegation 
Q 
cn Mr. Bany dleges that "tfaere are many instances in wfaidi ifae Conmuttee rqiorted 
f\i accepting anonymous contributions, iiidudiiig four tfaat exceeded $50.00 each." Complaint at S. 
^ and dtes to 11 C JPJR.. 110.4 (c)(3), wfaidi provides tiiat anonymous cash contrilmtions in excess 
^ of SSO must be promptiy disgorged by tiie redpient campaign. The contributions noted in die 

complisnt, however, are batches of umtemized cQmtibutions» all of ii^ch are in amounts of less 
tfaan $50 each, fee Attachment 2. The batching and caging fiir tiiese contributions in question 
has conducted by Washington Intdligence Bureau, Inc. f "WIB"), one of the oldest and most 
repntdile mailing ft caging service companies. WIB hss assured Riemersma in writing thd FEC 
guidelines were followed reganling the aocqitance of anonymous cash donations, Id. and these 
oontributions were fully and correctiy reported by Riemersma. See Complaint Exhibit 20. 

in. Condudon 

The. Commisdon may find 'Reason to Bdievê ' ody ifa compldnt sets fbrih suffident 
specific focts wfaidi, if proven truê  wodd oonstitate a violation of tfae Act See 11 C.F.R 111.4 
(a)(d). Ll die case of MUR 6337, tfae Complaint ody sets forth innuendo and incorrect "worst 
casê  assumptions. Tlmse assumptions and infiBrences are refoted by John Yob's swom 
affidavit, as wdl as by the documents and infonnation provided in the Complaint itsdî  and as a 
resdt the Corajfimnt fdls to meet the minimd threshold fin the CSoiipnisdon to find 'Veasoo to 
beUeve," wfaicfa would entail providing fiurts which would constitute a violation of the Act 
Consequentiy we respectfidly request tfast die Commisnon promptiy dismiss tins Complaint as 
regards die Jay Riemersma for Congresa Campaign Omunittee and Jofan Fdier. 
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If you faave any questions or concems regardixig these matters, please do not K« 
contact me directiy at (202) S72-8663. Tliank yoo fin your condderation m tfais matter. 

Sincerd: 

Endosures. 
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